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MASTER DECLARATION OF COVENANTS AND RESTRICTIONS
FOR

LAKE BERKLEY RESORT

This Master Declaration of Covenants and Resirictions of Lake Berkley Resort (this
“Master Declaration”) is made by Park Square Enterprises, Inc., a Florida corporation, whose
address is 5401 Kirkman Road, Suite 525, Orlando, Florida 32819 (the “Declarant”)

WITNESSETH:

WHEREAS, the Declarant on the date hereof is the owner of certain real propeny
located in Osceola County, Florida, described on Exhibit “A” attached hereto and made a pan
hereof by this reference thereto (the “Master Property™);

WHEREAS, Declarant intends to develop the Master Property as a mixed-use resort
community which may include single and multi-family accommodations (both whale-ownership
and timeshare), recreational facilities and commercial areas, subject to certain protective
covenants, conditions, restrictions, reservations, liens and charges as hereinafter set forth:

NOW THEREFORE, Declarant hereby declares that all of the Master Property shall be
held, sold, conveved, leased, mortgaged and otherwise dealt with subject to the easements.
covenants. conditions, restrictions, reservations, liens and charges hereinafter set forth, all of
which are for the purpose of enhancing and protecting the value, desirability and attractiveness of
said real property. Said easements, covenants, conditions, restrictions, reservations, liens and
charges shall run with the Master Property, shall be binding upon all parties having and/or
acquiring any right, title or interest in the Master Property or in any pan thereof, and shall inure to
the benefit of each and every person or entity, from time to time, owning or hoiding an interest in
said Master Property.

ARTICLE I - DEFINITIONS

The following words and terms when used in this Master Declaration or any
suppiemental Master Declaration hereto (unless the context shall clearly indicate otherwise) shall

have the following meanings:

A. “Additional Property” shall mean and refer to any real property other than the real
property described in Exhibit “A” attached hereto, which is made subject to the provisions of this
Master Declaration and added to the Master Property as provided in Article 11, Section 2 below

B. “Anicles” shall mean and refer to the Anicles of Incorporation of the Master
Association as they may exist from time to time. A copy of the initial Articles are attached hereto

as Exhibit “B."
C. “Board” shall mean the Board of Directors of the Master Association.

D, “Bylaws” shall mean and refer to the Bylaws of the Master Association as they may
exist from time to time. A copy of the initial Bylaws are attached hereto as Exhibit “C".”

E. “Common Expenses” shall mean and refer to expenditures for maintenance, operation
and other services required or authorized 1o be performed by the Master Association with respect
to Common Property, Open Spaces, Surface Water management Systems, Lakes, Public Areas ( i
any) or otherwise.

£ “Common Propery” and “Common Area” shall mean and refer to those tracts of land,
together with any improvements thereon, which are actually and specifically dedicatcd or deeded
1o the Master Association and designated in said dedication or deed as “Common Property,” o
tracts of Jand identified as “Common Property” on a final plat recorded in the Public Records of

sl
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Osceola County, Florida by the Declarant. The term “"Cominon Property” shall also inciude any
personal property acquired by the Master Association if said property is designated as “Common
Property” by the Board, ard shall aiso include easement rights which may be specifically granted
to the Master Association over or upon other lands, but only to the actual extent of such easement
rights. Common Property shall initially include Tracts A, B, C and F, which are dedicated 10 or
required to be maintained by the Master Association as set forth on the Plan

G. “Conservation Area(s)” or “Conservation Easement Area(s)” shall mean and refer to
all of such areas so designated by the Declarant or it successors and assigns in the Plan, or in any
easements, dedications or restrictions made or imposed pursuant 10 conservation ordinances,
laws, rules or regulations of governmental authorities, including, without limitation, the applicable
Water Management District.

H. “Declarant” shall mean Park Square Enterprises, Inc. a Florida corporation
Wherever the term Declarant is used in this Master Declaration, the Anticles or Bylaws, it shall
always be deemed to include Declarant’s successors and assigns; but only to the extent specificaily
so identified by an instrument in writing executed and recorded by Declarant.

I. “Design Review Committee” and “DRC” shall refer to the committee established and
described in Anticle VIII hereof.

. “Development Tracts" shall mean those portions of the Master Property described in
the Plan, a current copy of which is attached hereto as Exhibit “A," as Tract 1, Tract 2. Trect 3
and Tract C-1, as well as the Initial Residential Tract as described herein. Development Tracts
shall also include those parcels of Additional Property designated by Declarant as Development
Tracts in any amendment to this Master Declaration adding such Additional Property.

K. “Lake Berkley Resort” shall mean the property developed pursuant to the Plan, which
property is described in Exhibit "A” attached hereto. as well as any Additional Property

L. “Exclusive Common Area” shall mean certain portions of the Common Area, if 2ny,
which are for the exclusive use and benefit of one or mare, but less than all. Netghborhoods
All costs associated with maintenance, repair, replacement and insurance of Exclusive Commen

Areas shail be assessed against the Owners of Units in only those Neighborhoods which are
benefited thereby as a Neighborhood Assessment, as defined herein  Initially, any Exclusive

Common Areas shall be designated as such by the Declarant and the exclusive use thereof shall be
assigned in the deed conveying the Exclusive Common Area to the Master Association
Thereafter, a portion of the Common Area may be assigned as Exclusive Common Area of a
particular Neighborhood or Neighborhoods and Exclusive Common Area may be reassigned
between Tracts upon the vote of a majority of the Board and consent by the affected Tract
Owners (cr if applicable, the affected Neighborhood Associations),

M “Initial Residential Tract” shall mean Lots 1 through 94 collectively, as described in
the Plan, a current copy of which is attached hereto as Exhibit “A.”

N. “Institutional Lender” shall mean and refer to the owner and holder of a morigage
encumbering a Residential Unit or Residential Property, which owner and holder of said inorgage
may be a bank, savings bank. mortgage company, life insurance company, federal or state savings
and loan Master Association, national banking Master Association, an agency of the United States
government, private or public pension fund, Veteran's Administration, the Federal National
Mortgage Master Association, the Federal Home Loan Mortgage Corporation, a credit union.
real estate or morigage investment trust or & lender generally recognized in the community as an
institutional lender.

O. “Lot” shall mean any parcel of land shown upon any recorded subdivision map or plat
of the Master Property upon which ir: the future will be located a Residential Unit.

P. “Maintenance” shall mean. but not be limited to, the following: cleanup. landscaping
and grounds care, dredging, chemical treatment and other services relaied to retention areas.
swales and drairage ditches. painting and structural upkeep of improved Master Property
recreational facilities, roads, walls, entry features and rights of way. and repair and all other such
functions incidental to the services of the Master Association.

..
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0. “Master Association” shall mean and refer to Lake Berkley Resort Master Association,
Inc.. a Florida non-profit corporation, its successors and 2ssigns.

R. “Master Declaration” shall mean and refer to this Master Declaration of Covenants
and Restrictions for Lake Berkley Resort, as it may, from time to time, be amended

S. “Master Property” shall mezn and include the real property described in kxhibit “A”
attached hereto, as well as any Additional Property subjected to this Master Declaration pursuant
to the provisions of Article IT hereof from time to time.

T. “Member” shall mean and refer 1o all those persons and entities who are Members of
the Master Association as provided in Article 11} hereof.

U. “Neighborhood” shall mean any Tract developed predominantly as Residential Units
for which a Neighborhood Deciaration has been recorded and a Neighborhood Association has
been formed, and in which owners may have common interests other than those common to &l
Master Association Members, such as a common theme, entry feature, development name. and/os
common areas and facilities which are not available for use by all Master Association Members

V. “Neighborhood Association” shall mean a homeowners or condominium association
formed in connection with the development of 2 Neighborhood, in which membership is a
condition to ownership of a Residential Unit,

W. “Neighborhood Declaration” shall mean a Declaration of Coverants, Condit:ons and
Restrictions, 4 Declaration of Condominium, or such other instrument which identifics and
establishes a Neighborhood on a portion of the Master Propenty

X. “Open space” shall mean an exterior open area, if any, within the Master Property (not
including open area on any Lot) from the ground upward devoid of residential huildings and

accessory structures; except however, those buildings and structures or areas used exclusively for
recreational purposes may be included in the Open Space.

Y. “QOwner" shall mean and refer to the owner as shown by the records of the Master
Association (whether it be the Declarant, one or more persons, firms or legal entities) of fee
simple title to any Tract, Lot. Residential Unit or other real property located within the Master
Property. Owner shall not mean or refer to the holder of a mortgage or securily interest. its
successors or assigns, unless and until such holder has acquired title pursuant 10 foreclosure or a
proceeding or deed in lieu of foreclosure; nor shall the term “Owner” mean or refer to any lessee
or tenant of an Owner.

Z. “Plan” shall mean and refer to any recorded plai of any portion of the Master Property
and any Additional Property, as the same may be changed. amended and modified from ume 10
time. A copy of the most recent Plan is attached hereto as Exhibit “A” and is by this reference
made a part hereof

AA.  “Public Areas" shall mean areas (if any) within the Master Property dedicated for
use by the general public and not fimited 1o use by residents of Lake Berkley Resort.

BB. “Residential Unit” shall mean and refer to any platted and developed single family
dwelling home, condominium unit, timeshare unit, townhouse unit, or other improved propeny
intended for use as a residential dwelling, for which a certificate of occupancy has been issued by
the appropriate governmentu authorities.

CC. “Surface Water or Stormwater Management System™ means a system which is
designed and constructed or implemented with respect to the Master Property to control
discharges which are necessitated by rainfall events, incorporating methods to collect, convey.
store, absorb, inhibit, treat, use or reuse water to prevent or reduce flooding, overdramnage,
environmental degradation, and water pollution or otherwise affect the quantity and quality of
discharges from the system, as permitted pursuant to Chapters 40C-4, 40C-40, or 40C-42 FA C
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ARTICLE i1 - PROPERTY SUBJECT TO MASTER DECLARATION

Section 1. Existing Propertv. The real property imitially subject 10 this Master
Declaration is the property described in Exhibit “A™

Section 2. Additional Property.

A Declarant, from time to time, may, in its sole, absolute and unfettered
discretion, cause additional real property to become subject 1o this Master Declaration: but under
no circumstance shall Declarant be required to make such additions, and no other real property
owned by Declarant shall in any way be affected by or become subject to this Master Declaration.
until such time, if ever, such real property is added to the Master Property.

B. Any real property 10 be hereafier added to the Master Property and to
become subject to this Master Declaration shall be used or developed in such a manner as to
provide for the preservation and enhancement of the desirability and attractiveness of the overall
real property subjected hereto in the same manner as described herein for the Master Property

C. Any additions to the Master Property authorized under this Master
Declaration shall be made by the filing of record, from time to time, of an amendment to this
Master Declaration or a Supplemental Master Declaration of Covenants and Resirictions.
executed by Deciarant (and the owner of such additional property 10 the extent the same is not
owned by Declarant), which shall extend the covenants, conditions and restrictions contained
herein to such property. Such amended Master Declaration or Supplemental Master Declaration
of Covenants and Restrictions may contain such amendments or additional provisions as
Declarant may deem necessary and as are not inconsistent with the purposes of this Master
Declaration. Declarant shall not be required to obtain the approval or consent of the Master
Association or any Owner or any person claiming by, through, or under any Owner to add any
property to the Master Property pursuant to this Section,

Section 3. Deletions from Master Property. Declarant may at any time delete any
portion of the Master Property from encumbrance by this Master Declaration by executing and
filing of record a Notice of Deletion from Master Declaration of Covenants and Restrictions,
provided, however, that in no event shall Declarant make any Prohibited Deletions. without first
obtaining the written consent of the Owners affected by such deletion. Prohibited Deletions shali
consist of deletions of any portion of the Master Property owned or Jeased by an Owner other
than Declarant. Prohibited Deletions shall also include deletions of any pertion of the Master
Property which contain Common Property. unless appropriate easements are granted or other
arrangements are made which ensure that remaining portions of the Master Property which are
served by the subject Common Property continue to receive substantially the same service {from
the Common Property or their substantial equivalents) after deletion of such Common Property
occurs. No Owner, or any person claiming by, through, or under any Owner. shall have any right
to claim detrimental reliance upon this Master Declaration with regard to any portior of the
Master Property deleted herefrom by Declarant pursuant to this Section

Section 4. Effect of Master Declaration. Each Owner of a Development Tract,
Residential Unit or any other portion of the Master Property, by acceptance of a deed or other
instrument evidencing jts ownership interest, accepts and ackmowledges the authority of this
Master Declaration and of the Master Association created herein, and agrees to abide by and be
bound by the provisions of this Master Declaration, the Articles, the Bylaws and other rules and
regulations of the Master Association. In addition to the foregoing, the family, guests, invitees
and tenants of said Owners shall, while in or on the Master Property, abide and be hound by the
provisions of this Master Declaration, the Articles, the Bylaws and other rules and regulations of
the Master Association,

ARTICLE HI - MASTER ASSOCIATION

Section 1. Membership. The Members of the Master Association shall be the Owners
of the respective Development Tracts (as the same may exist from time to time). In the event a
Development Tract is subdivided into smaller parcels, the Owner of each such parcel shall be
deemed a Member of the Asscciation. However, to the extent a Neighborhood Association is
created with respect to any Development Tract or subdivided portion of a Developmen: Tract,

"
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such Neighborhood Association shall be deemed the Member and not the Owners of individual
Residential Units. No Development Tract shall be subdivided without the prior writicn consent of
Declarant, which consent may be withheld in Declarant’s sole discretion.

Section2.  Yoting Rights. The affairs of the Master Association will be managed by
the Board. Each Member shall be entitled to appoint one Director to the Board. Each Director
shall be entitled to cast one vote, provided, however, that nothing herein shall prevent the same
persan from holding more than one directorship on behalf of multiple Members, in which case
such person shall be entitled to cast all the votes allocated to such directorships. All affairs of the
Master Association shall be governed by the affirmative vote of a majority of the Directors in
attendance at a duly called meeting unless otherwise specifically provided for herein.  Neither the
Members of the Master Association nor the Owners of Residential Units shall have any voling
rights in the Master Association.

Section 3. Change of Membership. Change of membeiship in the Master Association
shall be established by recording in the Public Records of Osceola County, Florida, a deed or
other instrument conveying record fee title to any Development Tract, or with respect to a
Neighborhood, recording in the Public Records of Osceola County, Florida, a Neighborhood
Declaration. Upon such happening, the new Owner or Neighborhood Association shall
automaticaily become a Member of the Master Association, and the membership of the prior
Owner shall be terminated. The inerest, if any, of a Member in the funds and assets of the Master
Association shall not be assigned. hypothecated or transferred in any manner except as an
appurtenance to each Owner's real property. Membership shall be appurtenant 10, run with. and
shall not be separated from the real property interest upon which membership is based

ARTICLE IV - FUNCTIONS OF MASTER ASSOCIATION

Section 1. Services. The Master Association shall have the powers provided herein
and in the Anicles and Bylaws from time 10 time, and such other powers as may be vesied in the
Master Association by law, and shall provide (or cause to be provided) the following services

A, Maintenance of all Open Space, Common Property, recreation areas.
landscaping and irrigation sysiems, including without limitation all private roads and Jights and
landscaping on and around such roads.

B. Maintenance, operation and repair of the Surface Water or Stormwater
Management System(s), which shall mean the exercise of practices which allow such system(s) to
provide drainage, water storage, conveyance or other surface water or stormwater management
capabilities as permitted by the Water Management District. The Master Association shall be
responsible for such maintenance and operation. Any repair or reconstruction of the Surface
Water or Stormwater Management System shall be as permitted, or if modified as approved, by
the Water Management District,

C. Adopting, publishing and enforcing such reasonable rules and regulations
as the Board deems necessary.

D. In addition to maintenance herein provided, the Master Association may
provide exterior or other maintenance upon any Development Tract (including any Residential
Linit) which. in the Board's opinion, reguires such maintenance because said property is being
maintained in a sub-standard manner. The Master Association shall notify the Owner or Member
responsible for the property in writing, specifying the nature of the condition to be corrected, and
if the Owner or Member has not caused the same to be corrected within fifteen (15) days afier the
date of said notice, the Master Association may cotrect such condition Said maintenance shall
inciude but not be limited to painting, repairs, replacement and maintenance of roofs, gutters,
downspouts. exterior building surfaces, trees, shrubs, grass, walks and other exterior
improvements.

The cost of such maintenance shall be assessed by the Master Association
against the Owner or Member on whose behalf such maintenance is performed, but shall not be
considered part of the annual maintenance assessment or charge Any such special assessment or
charge shall be a lien upon the subject Development Tract or Residential Unit and an obligation of
the Owner or Member and shall become immediately due and payable in all respects, tcgether

-5
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with attorney’s fees, coun costs, interest and other fees or costs of collection as provided for
other assessments of the Master Association,

E At the sole optien and discretion of the Board, conducting recreation,
sport, craft, and cultural programs of interest o Owners, their families, tenants and guests and
charging admission fees for the operation thereof.

F. Constructing improvements on Cominon Property and easements as may
be required to provide the services as authorized in this Article

G. Employment of guards, maintenance of control centers for the protection
of persons and property within the Master Propenty, insiallation, operation and maintenance of
communication systems by the Master Association or a contractual designee of the Master
Association, and assistance in the apprehension and prosecution of persons who violate the laws
of Osceola County or the State of Florida within the Master Propeny

H. In addition to maintenance herein provided, the Master Associatiun may, in
the discretion of its Board, assume the maintenance responsibilities of a Member In such event.
all costs of such maintenance shall be assessed only against e Member to which the services are
provided. This assumption of maintenance responsibility may take place either by contract or
agreement or because, in the opinion of the Board, the level and quality of service then being
provided is not consistent with the community-wide standard of the Master Property

I Upon resolution of the Board, each Member shalt be responsible for paying
the costs of maintenance of Exclusive Common Areas (if any) associated with such Member's
Development Tract

J. The Board shall have the right. in its discretion, to enter into contracts on
behalf of the Master Association for the purpose of carrying out its duties hereunder or which will

otherwise be of benefit to the Owners in general The terms of any such contracts shall be
negotiated by the Board in its discretion It is specificaily comemplated that the Board may enter
into a contract with a management company for the purpose of managing the day to day affairs of
the Master Association and for carrying out the Master Association's maintenance obligations
with respect to the Common Property. It is also contemplated that the Board may enter into a
lease or other use agreement which will allow Owners to access amenities and olher facilities
located within or without the Master Property which are not pant of the Common Arca  Any
expenses associated with contracts entered into by the Board on behalf of the Master Association
shall constitute Common Expenses,

Ay

Section 2. Mortgage and Pledue. With the approval of at least two-thirds (2/3) of the
Board and the consent of Declarant (to the extent Declarant still owns any portion of the Master
Property), the Board sha!l have the power and authority to mongage the property of the Master
Association and to pledge the revenues of the Master Association as security for loans made to
the Master Asscciation which ioans shall be used by the Master Asscciation in performing s
functions.

Section 3, Conveyance by Master Association, Subject to the provisions hereof. the
Master Association shall be empowered to delegate or convey any of its funcuions or Master
Property to any governmental unit, public utility or private party approved by at least 1wo-thirds
(2/3) of the Board and (to the extent Declarant still owns any portion of the Master Property)
Declarant.

ARTICLE Y - EASEMENTS

Section 1. Appurtenant Easements. Declarant grants 1o all Owners {and their guests,
lessees and invitees) as an appurtenance to and as part of the ownership held by such Qwner bus
subject 10 the Master Declaration, the Articles and Bylaws and the rules and regulations
promulgated by the Master Association, a perpetuzl nonexclusive easement for ingress and egress
over, across and through and for the use and enjoyment of, all Common Property (other than
Exclusive Common Areas. if any, whose use is restricted by rule of the Master Association to
Owners of particular Development Tracts); such use and enjoyment to be shared in commaon with
Declarant and the other Owners, their guests, lessees and invitees,

ol
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Section 2. Utility_Easements. Declarant reserves to itseif (and its successors or
assigns; the right to grant easements to any private company, public or private utility or
governmentai authority providing utility and other services to the Master Property upon, aver,
under and across all portions of the Master Property. Said easements shall be given for the
purpose of maintaining, installing, repairing, altering and operating sewer lines, irngation lines.
water lines. waterworks, sewer works, force mains, Jift stations, water mains, sewer mains. water
distribution systems, sewage disposal systems, effluent disposal lines and systems, pipes wares
power lines. telephone service, gas lines, syphons, valves, gates, pipelines. cable television service,
atarm systems and all machinery and apparatus appurtenant to all of the foregoing as may be
necessary or desirable for the installation and maintenance of utilities and providing services to
Owners and the various portions of the Master Property All such zasements shall be of a size.
wid:h, and location as Declarant, in its discretion, deems best but selected in a location so as to
not unreasonably interfere with the use of any improvements which are now, or will be, located
upon the Master Property.

Section 3. Declarant Easements The Declarant hereby reserves 1o itself, it suceessors
and assigns, and 1o such other persons as Declarant may from time to time designate in writing, a
perpetual easement, privilege and right in and to, over, under, on and across the Common
Property for ingress and egress; provided, however, that such access and use does not
unreasonably interfere with the reasonable use and enjoyment of the Common Property and
facilities located thereon by the Owners  The Declarant hereby further reserves 1o itself. its
successors and assigns, and to such other persons as Declarant ray from time to time designate in
writing, a non-exclusive perpetual easement, privilege and right in and to, over, under, on and
across the Master Property, or for ingress and egress to construct, locate and maintain any lines,
cables, conduits, pipes and other such improvements related to the infrastructure and deveiopment
thereof in connection with Declarant’s development of the Master Properly or any portion
thereof, provided, however, that any such construction, location, installation or development by
Declarant shall noi be permitted in, on, under or across houses or pools and Declarant shall be
obligated 1o restore any disturbed area to as close 1o the original condition of the area as is
reasonably practical. Declarant reserves for itself, its successors and assigns, a ncn-exclusive
easement for the installation and maintenance of security and television cables and wires within
the rights-of-way and easement areas referred to herein

Sectiond.  Service Easements  Deciarant hereby grams to people and entities
affiliated with delivery. pickup and fire protection services, police and other authoritics of the law,
United States Mail carriers, representatives of electrical, telephone. cable television and other
utilities authorized by the Declarant, its successors or assigns and lo such other persons as the
Declarant from time to time may designate, a nonexclusive, perpetual casement for ingress and
egress over and across the Common Propenty for the purposes of performing their authorized
services. to service the Master Property and to perform any investigation related thercto

Section 5. Drainage Easements Drainage flow shall not be obstructed or divened
from drainage easements. The Master Association shall have easements for and may, but shall not
be required to, cut drainways for surface water wherever within the Master Property and
whenever such action may appear to the Master Association to be necessary to maintain
reasonable standards of health, safety and/or appearance. These easements include the right 1o
cut any trees, bushes or shrubbery, make any gradings of the soil, or take any other action
reasonably necessary to install utilities and maintain reasonable standards of health, safety and/or
appearance, but shall not include the right to disturb any improvements crected within the Master
Property which are not located within the specific easement areas designated on the Plan or in this
Master Declaration. Except as provided herein, existing drainage and drainage channels (or arcas
reserved for such purposes) shall not be altered so as to divert the flow of water unto adjacent
parcels or into sanitary sewer lines. No Owner of a Residential Unit may alter any clevaticns and
slopes except upon written consent of the Master Association

Section 6 Conservation Easements,  Declarant reserves the nght 1o gram
Conservation Easemenis to qualified grantees over and across Common Property, Open Space or
Surface Water Management Systems.

Section 7. Easements for Walls and Buffer Easement Areas Declarant acknowiedges
that the Plans for the various Development Tracts may include buffer areas and easement areas
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which may, but will not necessarily, be improved with walls, landscaping, sod, irrigation facilitics
and other items. Said areas may be dedicated to the Master Association or the Master
Association may be granted an easement with respect thereto, and the Masier Association may be

required to maintain same.

Section 8. Right of Entry The Master Association shall have the right. but not the
obligation, to enter onto any part of the Master Property for emergency. security, and safety.
which right may be exercised by the Board, officers, agents, employees, managers. and ail
policemen. firemen, ambulance personnel, and similar emergency personnel in the performance of
their respective duties. Except in an emergency situation, entry shall only be during reasonable
hours and after notice to the Owner. This right of entry shall include the right of the Master
Association to enter a Residential Unit to cure any condition which may increase the possibiiity of
a fire or other hazard in the event an Owner fails or refuses 1o cure the condition upon request by
the Board.

Section 9. Easements of Encroachment. There shall be reciprocal appurtenant
easements of encroachment as between each Residential Unit, Lot and/or Development Tract and

such portion or portions of the Common Propeny adjacent thereio or as between adjacent
Restdential Units, Lots and/or Development Tracis due to the unintentional placement or scttling
or shifting of the improvements constructed, reconstructed, or altered thereon (in accordance with
the terms of these restrictions) to a distance of not more than three (3 j feet, as measured from any
point on the common boundary along a line perpendicular to such boundary at such peint.
provided, however, in no event shall an easement for encroachment exist if such encroachment
occurred due to willful and knowing conduct on the part of an Owner, tenant, or the Master
Association

Section 1U,  Extent of Easements The rights and easements of enjoyment created in
this Article V shall be subject to the following.

A The right of the Declarant, or the Master Association. to borrow money
from any lender for the purpose of improving and/or maintaining the Open Space. Surface
Management Systems and Common Property and providing services authorized herein and, in aid
thereof, to morigage said Master Property (but only with the approval of the Master Association
and Declarant as required by Article IV, Section 2 abovej

B. The right of the Master Association to suspend the rights and easements of
enjoyment of any Owner or any tenant of any Owner for any period during which any assessment
remains unpaid, and for any period. not 10 exceed the time period specified in Article IX, Section
2 under this Master Declaration for any infraction of its published rules and regulations, it being
understood that any suspension for either non-payment of any assessment or breach of any rules
and regulations of the Master Association shall not constituie a waiver or discharge of the
QOwner’s obligation to pay the assessment,

(o The right of the Master Association to give, dedicate, mortgage or sell all
or any pan of the Commeon Property (including leasehold interests therein) to any public agency.
authority, or utility or private concern for such purposes and subject to such conditions as may be
determined by the Master Association; provided that no such gift or sale or determination of such
purposes or conditions shall be effective unless the same shall be authorized by the Masier
Association and Declarant as required by Article IV, Section 2 above

Section 11 Discharge into_Water Bodics  Nothing other than storm water and
irrigation waters may be discharged into any lake, canal. or other body of water located within or
adjacent to the Master Property without Declarant’s prior written consent.  The construction
and/or installation by any party other than the Declarant of any device through which water is
drawn shall be subject to the prior written approval of the Design Review Committee as
hereinbelow established in Article VI of this Master Declaration. Irrigation water may not be
withdrawn from any body of water within the Master Property or the ground by any party other
than the Declarant without the consent of the Master Association, which consent may be withheld
in the sole discretion of the Master Association.
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ARTICLE VI - ASSESSMENTS

Section 1. Creation of the Lien; Personal Qbligations of Assessments; and Declaramt
Guaranty The Declarant covenants, and each Owner of a Residential Unit shall by acceptance of
a deed therefor, regardless of whether it shall be so expressed  any such deed or other
conveyance. be deemed 10 covenant and agree to all the terms and provisions of thit Master
Declaration and to pay the Master Association any and all: annual and special assessments. such
assessments 1o be established and collected as hereinafter provided. Notwithstanding anything
herein 1o the contrary, for so long as Declarant retains control of the Master Association,
Residential Units owned by Declarant (or builders of Residential Units approved by Declarant)
shall be excused from the payment of all assessments for any budget year in which Declaram
agrees (o pay any operating expenses incurred by the Master Association that exceed the
assessments receivable from other Owners and other income of the Master Association for such
budget year. Declarant shall notify the Master Association of its efection to have its Residential
Units excused from the payment of assessments during a particular budget year as provided herein
within ninety (90) days afier adoption by the Board of the budget for such budget year

The annual and special assessments, together with interest, costs, and rcasonable
attorney’s fees, shall be a charge on the land and shall be a continuing lien upon the property
against which each such assessment is made. Each such assessment, together with interest, costs,
and reasonable attorney’s fees, shall also be the personal obligation of the person who was the
Owner of such Residential Unit at the time when the assessment became due. The personal
obligation for delinquent assessments shall not pass to the Owner’s successors in title unless
expressly assumed by them. In the case of co-ownership of a Residential Unit, all of such co-
owners shall be jointly and severally liable for the entire amount of the assessment. The Master
Association shail, upon demand, at any time, furnish to any Owner liable for an assessment a
certificate in writing signed by an officer of the Master Association, setting forth whether said
assessment has been paid. Such ceriificate shall be prima facic evidence of payment of any
assessment therein stated to have been paid

Section 2. Annual _Assessments. The Master Association shall levy against Lots
containing Residential Units, and the Owners thereof, annual assessments as provided herein  The
amiual assessments levied by the Master Association shall be used exclusively for the
improvement, maintenance enhancement and operation of the Surface Water Management
System, Open Spaces and Common Property and to provide services which the Master
Association is authorized or required to provide including, but not limited 1o, the payment of
taxes and insurance premiums, construction, repair or replacement of improvements. payment of
the costs to acquire labor, equipment, materials, management and supervision necessary (o carry
out its authorized functions, and for the payment of principal, interest and any other charges
connected with loans made to or assumed by the Master Association for the purposc of enabling
the Master Association to perform its authorized or required functions The Master Association
shall be required to establish reserve funds to be held in reserve in an interest bearing account or
investments as a reserve for (a) major rehabilitation or major repairs to Common Property that
must be replaced on a periodic basis, (b) emergency and other repairs required as a result of
storm, fire. natural disaster or other casualty loss, {c)insurance premiums or taxes.
(d) maintenance and repairs to all private roads (including without himitation landscaping and
lighting on and around such roads), and (e) such other items as the Board may deem appropriate

Section 3. Special Assessments. ln addition 1o the annual assessments authorized by
Section 2 hereof, the Master Association may levy against Lots containing Residential Urits, and
the Owners thereof, special assessments for the purpose of defraying, in whole or in pan, the
costs of any acquisition, construction or reconstruction, unexpected repair or replacement of a
described capital improvement upon Common Property or easements. including the necessary
fixtures and personal property related thereto or for other purposes as determined by the Board

Section 4. Individual Assessments. The Master Association may impose an individual
assessment upon any Owner or Member whose use or treatment of Common Areas, 4 Residential
Unit or any portion of the Master Property is not in conformance with the siandards as adopted

by the Master Association or which increases the maintenance cost to the Master Association
above that which would result from comipliance by the Owner or Member with the usc restrictions
imposed by this Master Declaration. The maximum amount of such assessment shail be equal to
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such cost incurred plus ten percent (10%) of the costs for administration and may be enforced 1n
the manner provided for any other assessments,

Section 5. Annual Assessment Budget. Prior to the beginning of each fiscal year. the
Board shall prepare and adopt an itemized budget which sets forth the estimated revenues and
expenses (for both operations and reserves) of the Master Association for the upcoming fiscal
vear. The number of Residential Units used for the calculation of the annual assessment budger
shall be determined as of the ownership of record thirty (30) days prior to the commencement of
the fiscal year of the Master Association and once so determined shall be controlling for the entirc
fiscal year. Each Residential Unit, regardless of the unit-type or Neighborhood in which it is
located, shall be responsible for an equal pro rata share of the annual assessment. The annual
assessment budget format shall be determined by the Board from time to time, subject to any
provisions of applicable law. A copy of the budget, along with written notice of each Residential
Unit’s share of annual assessments, shall be sent 1o Owners prior to the date on which the
payment of the first instaliment of the annual assessment is due.

Section 6. Date of Commencement of Annual Assessments; Due Dates. The Annuai
Assessments provided for herein shall commence as to each Residential Unit on the first day of
the first month following the later of the issuance of a certificate of occupancy and conveyance
from Declarant or another builder to the Owner. The Annuazl Assessments provided for herein
shail be due and payable on the first days of such months as may be set by the Board. The Annual
Assessments shall be adjusted according 10 the number of months remaining in the fiscal year ai
the time assessments commence on a Residential Unit

Section 7 Effect_of Non-Pavment of Assessment. The Personal Qbligation of_the
Owner. The Lien: Remedies of Master Association. If assessments are not paid on the dates due
(being the dates specified in this Article V1) then such assessments shall become delinguent and

shall, together with interest thereon and costs of collection therecf as hereinafter previded,
become due and payable and be a continuing lien on the propenty which shall bind such propeny
and the then Owner, the Owner’s heirs, devisees, personal representatives and assigns The
obligation of the Owner to pay such assessment, however, shall remain a personal obligation. The
Master Association may record a notice of lien for delinquent assessments in the Public Rzcords
of Osceola County, Florida, and foreclose the lien in the same manner as a morigage The lien
shall not be valid against subsequent bona fide purchasers or mortgagees for value unless so
recorded. Upon recording, the lien shall secure the amount of delinquency stated therein and all

unpaid assessments thereafter until satisfied of record

If the assessment is not paid within thirty (30) days afier the delinguency date. the
assessment shall bear interest from the date of delinguency at the rate of ten percent {[(%) per
annum, and the Master Association may bring an action at law againsi the Owner personally
obligated to pay the same or foreclose the lien against the property or Unit. and there shall be
added to the amount of such assessment all attorney’s fees incurred in connection therewith at the
tnal and al] appellate levels, including, but not limited to, the costs of preparing and filing the
complaint in such action, and in the event a judgment is obtained. such judgment shall include
interest on the assessment as above provided and a reasonable attorney’s fee to be fixed by the
court together with the costs of the action.

Section 8. Subardination of the Lien to Mortgages, Mortgagees” Rights. The lien of
assessments provided for herein is subordinate to the lien of any first morigage given to an
Institutional Lender now or hereafier placed upon a Residential Unit; provided, however. that
such subordination shall apply only to the assessments which have become due and payable prior
to a sale or transfer of such property pursuant to a decree of foreclosure, or any other proceeding
in lieu of foreclosure. Such sale or transfer shall not relieve such Residential Unit from liability for
any assessments thereafter becoming due, nor from the lien of any such subsequent assessment
An institutional first mortgagee, upon request. shall be entitied to written notification from the
Master Agsociation of any default of 2n Owner of any obligation hereunder which is not cured
within sixty (60) days. The Master Association may provide such notice without receiving z
request from the institutional first mortgagee Failure to pay assessments shall not constitute a
default under any mortgage insured by HUD, FHA and/or VA,
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Section 9. Exempt Property The following property subject to this Masier
Deciaration shall be exempted from the assessments, charge and lien created herein. (a) all Master
Property to the extent of any easement or other interest therein dedicaied and acccpted by the
local public authority and devoted to public use; (b) ali Common Property as defined in Article ]
hereof. (c)all property dedicated for recreational use pursuant 1o this Master Declaration,
(d) property designated as Open Space or which is used in the Surface Water Management
Systems; (e) all other portions of the Master Property which have not been developed as
Residential Units; and (f) Residential Units owned by Declarant or another builder until such time
as they are conveyed to individual Owners

Section 10, Collection of Assessments  Assessments allocated 1o any Residential Unit
shall be billed by the Master Association and collected by the Master Association. The Owners
shall be liable for the payment of the Master Association assessments. Nothing herein shail be
deemed a waiver by the Master Association of its independent right of lien and collection against
any Owner and the Master Association may at any time invoice and proceed directly against an
Owner for assessments owed hereunder, The Master Association shall be entitled 1o recover its
costs of collection and attorney’s fees from any Owner against whom an assessmeni musl be
enforced,

Section 11.  Assessments Against Residential Units  Subjected  to. Timeshare
Notwithstanding anything contained in this Master Declaration to the contrary, annuaf and special
assessments aflocable to Residential Units which are part of a timeshare plan reguiated by Chapter
721, Florida Statutes, shall constitute common expenses of the timeshare plan. Consequently. all
such annual and special assessments shall be assessed by the Master Association to the
Neighborhood Association responsible for operating the timeshare plan and not to the Owners of
individual timeshare interests. Failure of the Neighborhood Association to pay annual or special
assessments owed to the Master Association shall result in a lien being filed against all of the
Residential Units and other property subject to the timeshare plan. The Master Association shall
have all rights to collect and enforce assessments against timeshare Neighborhood Associations
{including foreclosure of the lien against the entire timeshare property) as are avaiiable 1o the
Master Association against Owners of non-timeshare Residentiai Units hereunder.

ARTICLE VIl - NEIGHBORHOODS

All Residential Units shall be lacated within a Neighborhood. Consequently. in zddition
to being responsible for paying annual and special assessments 1o the Master Association as
nrovided herein, Owners may also be required to pay assessments to Neighborhood Association.
as more specifically provided in the Neighborhood Declaration. No Neighborhnod shall be
established on the Master Property without the prior written consent of Declarant, which consent
may be withheld in Declarants sole and unfettered discretion All Neighborhood documerts shall
be consistent and compatible with this Master Declaration and the Bylaws.

ARTICLE VIII - ARCHITECTURAL CONTROL

Section 1. Establishment of Design Review Committee, There is hereby cstablished a
Design Review Committee (“DRC").

Section2.  Duties and Functions of DRC. The duties, powers and responsibilities of
the DRC shalt be as foliows:

A, The DRC shall consist of three (3) or more persons designeied by
Declarant. At such time as Declarant no longer owns any real property within the Master
Property (or earlier at Declarant’s option), Declarant shall assign to the Masier Association the

rights, powers, duties and obligations of the DRC. whereupon the Board shail appoint the
members of the DRC and shall provide for the terms of the membess of the DRC  Members of
the DRC need not be officers, directors or Members of the Master Association A majority of the
DRC may take any action of the DRC and may designate a representative to act for w  In the
event of death, disability or resignation of any member of the DRC. a successor shail be
designated as provided in this Section.

B.  The DRC shall have the right of specific approval or velo of all
architectural, engineering, platting, planning, drainage and landscaping aspects of the
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improvement or development of any individual Residential Unit or subdivision, tract or parcel of
land within the Master Property.

c. No building, wall, walk, dock, pool. enclosure or addition 1o a howse ar
other structure shall be constructed, erected, removed or maintained nor shall any addition to ror
any change or alteration therein be made until the plans showing the nature, kind. shape height.
matenials, floor plans, color scheme and the location of same shall have been submitted 16 and
approved in writing by the DRC. 1n approving or disapproving plans. the DRC shail consider the
suitability of the proposed building, improvements, structure or landscaping and materials, the site
upon which it is proposed 1o be erected, the harmony thereof with the surrounding arca and the
effect thereof on adjacent or neighboring property In the event the DRC shall fail 1o specifically
approve o disapprove the plans submitted in final and complete form, within thirty (39 deys afier
written request for approvai or disapproval, such p.ans shall be deemed zpproved

D.  There is specifically reserved unto the DRC. the right of eniry and
inspection upon any Residential Unit for the purpose of determination by the DRC a- to whether
there exists any construction of any improvement which violates the 1erms of any approva: by the
DRC or the terms of this Master Declaration or of any other covenants. conditions and
restrictions to which its deed or other instrument of conveyance makes reference

E: The DRC has the right. but not the obiigation, to grant waivers for mmnor
deviations and infractions of these covenants. The granting of any waiver for any porior. of the
Master Property may be given or withheid in the DRC’s sole discretion and a prior grant of a
similar waiver shall not impose upon the DRC the duty to grant new or additional requests for
such waivers

F. The Master Association. Declarant, DRC or any officer, empioyee. director
or member thereof shall not be liable in any way 10 any persons submitting plans for approvai by
reason of mistake in judgment, negligence or non-feasance arising out of or in connection with the
approval, disapproval or failure 10 apprave any plans Every person who submits pians for
approval agrees, by submission of such plans and specifications, that it will not bring any action or
suit whatsoever against the Master Association, Declarant or DRC or any officer. employvee.
director or member thereof

ARTICLL I1X - ENFORCEMENT OF RULES AND REGULATIONS

Section 1 Compliance by Owners, Initial Rules and Regulations. Every (wne: shall
comply with the restrictions and covenants set forth herein and any and all rules and regulations
adopted by the Board The following are the inittal Rules and Regulations of the Master
Association which may be amended. modified or added to from lime to time as provided in the
Bylaws

A Residential Units  Except as otherwise provided herein or approved by
Declarant, all Residential Units construcied on the Master Propenty shall be used for residential
purposes only. Upon approval of the Board {which approval may be withheld in the Board's soie
and unfettered discretion), and subject to applicable local government ordinances, Residential
Lnits may also be used for certain designated home occupations Notwithstanding anything
contained in this Master Declaration to the contrary, it is the specific intent of Declarant tha
transient rentals be permitted to occur in all Residential Units  Residential Units may be used for
timeshare purposes, but only with the prior writien consent of Declarant fwhich consent may be
withheld in Declarant’s sole and unfettered discretion). Residential Units may also be used as
models and as real estate sales offices with the prior written consent of Declaram

B.  Common Property Common Property shall be improved, maintained, used
and enjoyed for the common recreation, health, safety. welfare, benefit and convenience of all
owners and residents of the Master Property and their guests and invitees.

C Temporary_Buildings No structure of a temporary nature or character,
including but not limited to, tents, trailers, house trailers, mobile homes, campers, vans, motor
homes, recreational vehicles, shacks, sheds, barns. boats, tanks, or temperary or accessory
buildings or structures shall be erected or permitied to remain on the Master Property {except in
enclosed garages with the garage door to remain closed at all times), provided, however. the
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foregoing shall not restrict or prevent the construction and maintenance of temporary sales
models and such other temporary facilities as are essential to the development, construction and
sale of the facilities created, including, but not limited to, construction trailers. sheds and material
compounds, provided that the same are in compliance with appropriate governmental
requirements applicable thereto. Notwithstanding the foregoing, however, storage sheds may be
permitted in backyards which are enclosed by fences, if the DRC approves same

D.  Trash and Garbage No Jumber, merals, buik materials, refuse, rubbisk or
trash shall be kept, stored or allowed to accumulate on the Master Property except building
materials during the course of construction of any approved structure. [f trash or other refuse is
1o be disposed of by being picked up and carried away on a regular and recurring basis, sealed
containers may be placed in the open on any day that a pickup is to be made at such piace as will
be accessible to persons making such pick-up, provided that said containers shall not be permitied
to remain in the open for more than 12 hours on said day. At all other times, such containers shall
be stored so that they cannot be seen from surrounding property or from the street(s) adjacent to
the Lot.

E. Burial of Pipe and Tanks No water pipe, gas pipe, sewer pipe, drainage
pipe or storage tank shall be instailed or maintained on the Master Property above the surface of
the ground, except hoses and movable pipes used for irrigation purposes. No property shall be
used for the purpose of boring, mining, quarrying, explering for or removing oil or other
hydrocarbons, minerals, gravel or eanth, Provided, however, that nothing contained herzin shall
prohibit or restrict removal of fiil or earth materials to construct or create approved drainage

structures or landscaped berms.

F. Nuisance. Nothing shall be done on the Master Property which is illegal or
which may be or may become an annoyance or nuisance, including, but not limited to, offensive
odors and noises. In the event of any questions as to what may be or become a nuisance, such
questions shall be submitted to the DRC for a decision in writing and its decision shall be final

G. Weeds and Underbrush

(a) Al Lots shall be landscaped with St Augustine grass and skall have
underground sprinkler systems,

(b)  No weeds, underbrush, or other unsightly growihs (such as,
without limitation, grass which is more than 6 inches tall) shail be permitied to grow or remain
upon the Master Property and no refuse pile or unsightly ohjects shall be allowed to be placed or
suffered 1o remain anywhere thereon. In the event an Owner shall fail or refuse 10 keep his Lot
free of weeds, underbrush, sight obstruction, refuse piles or other unsightly growths or ohjects,
then the Master Association may enter upon said Lot and remove the same at the expense of the
Owner, and such entry shall not be deemed a trespass; except. however, that the QOwner shall be
given fifteen (15) days prior written notice of such action. In such event. the rights of the Master
Association set forth in Article 1V shall apply.

H. Vehicle Parking, The Board may from time to time promulgate rules
which restrict, limit or prohibit the use of any parking area which may be in front of, adjacent tu
or part of any Lot as a parking place for personal passenger vehicles, commercial vehicles,
trailers, recreational vehicles, self-propelled motor homes, motorcycles and boats. All commercial
vehicles, recreational vehicles, trailers, self-propelled motorhomes, motorcycles and boats shall be
parked in enclosed garages at all times, unless otherwise provided in applicable Neighborhond
Association documentation, All such rules, if and when promulgated by the Board, shall have the
same force and effect as if promulgated and initially made a part of this Master Declaration No
unregistered or indperable motor vehicle or trailer of any kind may be disassembled, serviced or
repaired on the Master Property except in an enclosed garage with the garage door remaining
closed at all times

I, Clothes Drying Area. Ne portion of any of the Master Property shiall be
used as a drying or hanging area for laundry of any kind unless the area is fully screened by
fencing or landscaping from view from adjacent property or streets
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J. Antennas, Aerials and_Storm_Shutters, There shall be no exterior radio,
television, dish antenna or other antenna or device for sending or receiving electromagneiic
signals erected or maintained on the Master Property without the prior written approval of the
DRC, except that a master antenna system or systems may be constructed and maintained by the
Master Association or its designee  No hurricane or storm shutters shall be installed unless the

same are of a type approved by the Master Association.

K Drainage No changes in elevations of any portion of the Master Pruperty
subject to this Master Declaration shall be made which will cause undue hardship to adjoining real
property within the Master Property.

L. Underground Wires. No lines or wires for communication or the
transmission of electrical current shall be constructed, placed or permitied to be placed o3 any
Lots unless the same shall be underground and specifically permitted in writing by the DRC

M.  Animals No horses, cattle, swine, goats, poultry. fowl, or any other
animals not commonly considered household pets shall be kept on the Master Property. Under no
circumstances shall any commercial or business enterprises involving the use, care or treatment of

animals be conducted on the Master Property. Al pets shall be kept on a leash when not cn the
pet owner’s Lot and no pet shall be allowed 10 roam unatiended. The Master Association may.

from time 1o time, publish and impose reasonable regulations setting forth the type and number of
animals that may be kept on the Master Property.

N, Business, Except as expressly contempiated in this Master Declaration or
the Plan, no manufacturing, trade, business, commerce, industry, profession or other occupation
whatsoever will be conducted or carried on upen the Master Property r in any building or other
structure erected thereon. Accessory businesses operated in order 1o support or otherwise
facilitate the short-term rental of Residential Units or the sale and management of timeshare in
Residential Units shall be permitted on the Master Property as approved by Declarant

0. Mainienance of Parking Areas, Etc, All setback areas, yards, walk-wvays,
driveways and parking areas and drainage swales shall be maintained and kept in a neal und clean
condition, free of refuse and debris.

P. Maintenance of Landscaped Areas All landscaped areas (1o the paved
public right-of-way) shall be maintained in live, heaithy and growing condition, properly watered
and irimmed. Any planting of grass, shrubs or trees which become dead or badly damaged shall
be replaced with similar, sound, healthy plant materials

Q. Natural Gas, Declarant (or its successor or assigns) shall have the right.
but not the obligation, to install a natural gas system. In connection with the instattation.
maintenance and operation of such system. Declarant reserves access. installation and service
easements over, across and under Common Property, Open Space and such other portions of the
Master Property including the Lots necessary to provide such natural gas service to all Owners.
provided, however, such easements shall be reasonably located by Declarant so as not o
unreasonably impair the value or use of the Residential Units

R, Fences, All fences or walls shall be approved in writing from time to 1ime
on a case by case basis by the DRC. All fences or walls which are painted or siained in a colar
other than that of natural wood shall be painted or stained not less than once biannually. with the
color to be approved by the DRC at the time of the onginal submission and appiication pre.cess
If any fence or wall can be seen from any street or roadway immediately in front of a Residential
Unit (and from the side of a Residential Unit if a corner Lot) then the same must De shielded by
opaque landscaping such that not iess than fifty percent (50%) of the portion of the ferce or wall
visible from the street or roadway shall be covered by the landscaping at the time of planting
Provided further, that any such landscaping must be aesthetically compatible with the ex:sting
landscaping of the Residentiai Unit. Further. no fence or wall shali be located within forty (40
feet of any water bodies and no closer than twenty (20) feet behind the front line of any singic-
family detached Residential Unit, except as approved by the DRC  Further, ail fences around
swimming pools shall require prior written approval of the DRC.
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S Air Copditioners  No window air conditioning units shzll be permiied
Permanently mounted wall air conditioning units shall not be permitted unless first approved by

the DRC.

T Signs. No sign of any kind shall be displayed to the public view on any Lot
without the approval of the DRC or Declarant, except those which are no taller than thirty (30)
inches off the ground, no larger than eighteen (18} inches by twenty-four (24) inches. and are
used as conventional real estate signs for the lease, sale or resale of a [Lot. This restriction shall
not apply with respect to Lots owned by Declarant or Lots used by Declarant {or a builcer of
Residential Units approved by Declarant) that are used for sales models or sales or rental offices

U. Lighting, No exterior lighting fixtures shall be installed on any Residential
Unit without adeguate and proper shielding of fixtures and without DRC approval

V. Stormwater, No structure, fence or Jandscaping that interferes with she
storm water drainage and retention system within the boundaries of the Master Property shall be
permitted and no refuse shall be placed upon or allowed to remain on any parnt of any Lot within
any easement area for storm water drainage or retention, and the storm water drainage and
retention areas, including drainage swales or retention ponds, shall not be filled or otherwise
changed so as to alter or block the flow or the guantity of water. Owners of Lots within which
any easement for storm water drainage or retention lines or swales are located may be required by
the Master Association 10 be responsible for the maintenance of such easement arcas to permit the
flow and retention of water in accordance with the storm water drainage and retention system
approved by applicable governmental authorities. If any owner shall fail to comply with any part
or all of the restrictions contained in this Section, the Master Association shail notify the Owner in
writing, shall have the right o correct such failure 10 comply herewith, and 1o assess and collect
the cost thereof and shall have a lien upon the Lot upon which the work was performed

W.  Wells. No wells for any purpose other than irrigation shall be permitted on
the Master Property and any such irrigation well must be approved in writing by the DRC and
shail comply with ail governmental requirements refated thereto.

X. Garages and Garage Doors. All detached single family Residentiai Linits
shall have an attached enclosed garage for a minimum of one {1} automobile. and al) garage doors
of any Residential Unit shall remain closed at all times when not in use for entry and exit to and

from the garage

Y.  Swimming Pools. Any swimming pool. screening or fencing related
thereto to be constructed on any Residential Unit shall be subject to the approval and
requirements of the DRC. Aboveground swimming pools will not be aliowed

Z Mailboxes, The location, size, shape and color of all mailboxes shall
require DRC approval prier to installation.

AA. Non-Waiver. No delay in enforcing these covenants and restrictions as 1o
any breach or violation therecf shall impair, damage or waive the right of the Master Association
to enforce the same, 1o obtain relief against or recovery for continuation or repetition of such
breach or violation, or of any similar breach or violation thereof at a later time or times

Section2.  Enforcement. Failure of any Owner to comply with any restrictions,
covenants, or rules and regulations shall be grounds for action which may include, without
limitation, an action to recover sums due for damages, injunctive relief, or any combination
thereof, including costs and attorney's fees incurred in bringing such actions, and if necessary.
costs and attorney's fees for appellate review. The Master Association shall have the right to
suspend use of Common Property for any Owner violating these covenants and restrictions for a
period of time which is the longer of sixty (60) days or ths term of continued vioiation
Declarant, the Master Association or any Owner shall have the right 10 enforce the provisicns of
this Master Declaration, as more particularly set forth herein,

ARTICLE X - TURNOVER
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Members other than Declarant shall be entitled to appoint at least a majority of the

members of the Board no iater than ihree (3) months afler ninety percent {90%) of all the

Residential Units that will ultimately be constructed on all the Development Tracts have been

conveyed to Owners. Declaram shall be entitled to appoint at least one member of the Board for

so long as Declarant holds for sale in the ordinary course of business at least five percem {5%) of
all the Residential Units that will ultimately be constructed on all the Development Tracts

ARTICLE XI - INSURANCE AND CASUALTY LOSSES

Section 1. Insurance. The Board shall obtain blanket all-risk casualty insurance. if
reasonably available, for all insurable improvements on the Common Area Jf blanke: all-risk
coverage is not reasonably available, then at a minimum an insurance palicy providing fire and
extended coverage shall be obtained. This insurance shall be in an amount sufficient 10 cover vne
hundred percent (100%) of the replacement cost of any repair or reconstruction in the event of
damage or destruction from any insured hazard

Insurance obtained on the Master Property within any Neighborhood. whether obtamed
by the Neighborhood Association or the Master Association, shall at 2 minimum comply with the
applicable provisions of this Section 1. including the provisions of this Article applicable to policy
terms, loss adjustment and ail other subjects to which this Article applies with regard 1o insurance
on the Common Area. All such insurance shall be for the full replacement cost. All such policies
shall provide for a certificate of insurance 10 be furnished 10 each Member insured, to the Master
Association, and to the Neighborhood Association. if any.

The Board shall also obtain 2 public liability policy covering the Common Area. the
Master Association and its Members for all damage or injury caused by the negligence of the
Master Association or any of its Members or agents The public liability shall have at least a One
Miilion Dollar ($1,000,000 00) limit for bodily injury. persanal injury, and property damage from
a single occurrence, and, if reasonably available,  Five Million Dollar {$5,000,000 00) umbreila
liability policy.

Premiums for all insurance on the Commen Area shall be Common Expenses of the
Master Association and shall be inciuded in the annual assessment; provided. in the discretion of
the Board, premiums for insurance on Exclusive Common Areas may be assessed exclusively 10
the Member benefited thereby. The policy may contain a reasonable deductible, and, in “he case
of casualty insurance, the amount thereof shall be added to the face amount of the policy in
determining whether the insurance at least equals the full replacement cost. The deductible shall
be paid by the party who would be liable for the loss o repair in the absence of insurance and in
the event of multiple parties shall be allocated in relation to the amount each party’s loss Sears 10
the total.

All insurance coverage obtained by the Board shall be written in the name of the Master
Association as trustee for the respective benefited parties, as further identified in Subsection (b)
below. Such insurance shall be governed by the provisions hereinafier set forth

(a)  All policies shall be written with a company licensed to do business in
Florida which holds a Best’s ranking of A or better and is assigned a financial size category of X!
or larger as established by A M. Best Company, Inc., if reasonably available, or, if not available,
the most nearly equivalent rating.

{b)  All policies on the Common Area shall be for the benefit of the Master
Association, its Members, and mortgagees providing construction financing on the Common
Area, if any

(c)  Exclusive authority to adjust losses under policies obtained by the Master
Association on the Master Property shall be vested in the Board; provided. however. no
mortgagee having an interest in such losses may be prohibited from participating in the settlement
negotiations, if any, related thereto.

(d)  In no event shall the insurance coverage obtained and maintained by the
Master Association's Board hereunder be brought into consribution with insurance purchased by
individual Owners, occupants, or their mortgagees
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(e} Al casualty insurance policies shall have an inflation guard endorsement. if
reasonably available, and an agreed amount endorsement with an annual review by one or more
qualified persons, at least one of whom must be in the real estate industry and familiar with
construction in the vicinity of the Master Propery.

3] The Master Association’s Board shall be required to make every
reasonabie effort to secure insurance policies that will provide for the following:

(1) a waiver of subrogation by the insurer as 10 any claims against the
Master Association's Board, its manager, the Owners, and their respective lenanis, servanis,
agents, and guests;

(i)  a waiver by the insurer of its rights to repair and reconstruct,
instead of paying cash,

(i)  astatement that no policy may be canceiled. invalidated, suspended.
or subject to non-renewal on account of any one or more individual Owners;

(iv)  astatement that no policy may be cancelled, invalidated, suspended.
or subject to non-renewal on account of the conduct of any director, officer, or employee of the
Master Association or its duly authorized manager without prior demand in writing delivered to
the Master Association to cure the defect and the allowance of a reasonable time thereafter within
which the defect may be cured by the Master Association, its manager, any Owner, or Mortgagee,

{v)  that any “other insurance” clause in any policy exclude individual
Owners’ policies from consideration; and

(vi)  that the Master Association will be piven at feast thiny (30) days
prior written notice of any cancellation, substantial modification, or nonrenewal,

In addition to the other insurance required by this Section, the Board shall obtain. as a
Common Expense, worker’s compensation insurance, if and to the extent required by law.
directors’ and officers’ liability coverage, if reasonably available, a fidelity bond or bends on
directors, officers, employees, and other persons handling or responsible for the Master
Association’s funds. if reasonably available, and flood insurance if required The amount of
fidelity coverage shall be determined in the directors’ best business judgment but. if reasonably
available, may not be less than three {3) months’ assessments on all Residential Units. plus
reserves on hand. Bonds shall contain a waiver of all defenses based upon the exclusion of
persons serving without compensation and shall require at least thiny (30) days prios writlen
notice to the Master Association of any cancellation, subsiantial medification, or non-renevial

Sectiun 2. Individual Insurance, By virtue of taking title to any portion of the Master
Property, each Owmer covenants and agrees with all other Owners and with the Master
Association that each Owner shall carry blanket all-risk casualty insurance on such Cwner’s
property, and structures constructed thereon meeting the same requirements as set forth in
Section | of this Article for insurance on the Common Area. Each Owner further covenaits and
agrees that in the event of a partial loss or damage resulting in less than total destruction of
structures comprising his property, the Owner shall proceed promptly to repair or to reconstruct
the damaged structure in a manner consistent with the original construction or such other plans
and specifications as are approved in accordance with this Master Declaration  The Owner shall
pay any costs of repair or reconstruction which is not covered by insurance procecds In the
event that the structure is totally destroyed. the Owner may decide not 1o rehuild or to
reconstnuct, in which case the Owner shall clear the property of all debris and return it to
substantially the nawral state in which it existed prior to the beginning of comstruction and
thereafter the Owner shall continue to maintain the property in a neat and attractive condition
consistent with the standards of the Master Property

A Neighborhood Association may impose more stringent requirements regerding the
standards for rebuilding or reconstructing structures on property subject to its jurisdiction and the
standard for returning property to its natural state in the event the structures are nol rebailt or
reconstructed.
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Section 3, Damage and Destruction.

A Immediately after damage or destruction by fire or other casualty to all ar
any part of the Master Property covered by insurance writlen in the name of the Master
Associatior., the Board or its duly authorized agent shall proceed with the filing and adjustineni of
all claims arising under such insurance and, obtain reliable and detailed estimates of the cost of
repair or reconstruction of the damaged or desiroyed Master Property. Repair or reconstruction,
as used in this Section, means repairing or restoring the Master Property to substantially the same
condition which existed prior to the fire or other casualty, allowing for any changes or
improvemerits necessitated by changes in applicable building codes

B. Any damage or destruction te the Common Area shall be repared or
reconstructed unless at least two-thirds (2/3) of the members of the Board shall decide within
sixty (60) days after the casualty not to repair or reconstruct I for any reason either the amount
of the insurance proceeds to be paid as a result of such damage or destruction, or reliable and
detailed estimates of the cost of repair or reconstruction, or both, are not made available to the
Master Association within said period, then the period shall be extended until such information
shall be made available; provided, however, such extension shall not exceed sixty (60) additional
days. No mortgagee shall have the right to participate in the determination of whetier the
damage or destruction to Common Area shall be repaired or reconstructed; provided. however.
this provision shall not apply to construction morigagees providing construction financing for
such damaged property.

G In the event that it should be determined in the manner described above
that the damage or destruction 10 the Common Area shall not be repaired or reconstructed and no
alternative improvements are authorized, then and in that event the affected portion of the Master
Praperty shall be restored to its natural state and maintained by the Masier Association ir. a neat
and attractive condition consistent with the standards of the Master Property

Section 4. Disbursement of Proceeds, If the damage or destruction for which the
proceeds of insurance policies are paid is to be repaired or reconstructed, the proceeds, or such
portion thereof as may be required for such purpose, shail be disbursed in payment of such repairs
or reconstruction as hereinafier provided. Any proceeds remaining afier defraying such costs of
repair or reconstruction to the Common Area shail be retained by and for the benefit of the
Master Association and placed in a capital improvements accoumt In the event no repair or
reconstruction is made, any proceeds remaining afier making such settlement as is nccessary and
appropriate with the affected Owner or Owners and their mortgagee(s) as their interests may
appear, shall be retained by and for the benefit of the Master Association and placed in a capital
improvements account. This is a covenant for the benefit of any mortgagee of the Master
Property and may be enforced by such mortgagee,

Section 5. Repair and Reconstruction, If the damage or destruction 1o the Common
Area is 1o be repaired or reconstructed, and such proceeds are not sufficient to defray the cost
thereof, the Board shall levy a special assessment against the Owners of Residential Units on the
same basis as provided for annual assessments. Additional assessments may be made in like
manner at any time during or following the completion of any repair or reconstruction

ARTICLE X1l - CONDEMNATION

Whenever all or any part of the Common Area shall be taken (or conveyed in liew of and
under threat of condemnation by the Board acting on the authorization of ar Jeast two-thirds (2/3)
of the Board and the Declarant, as Jong as the Declarant owns any property which may hecome
subject to this Master Declaration) by any authority having the power of condemnation or cminent
domain, each Member shall be entitled to notice thereof. The award made for such taking shall be
payable to the Master Association as trustee for all Owners to be disbursed as foltows

If the 1aking involves a portion of the Common Area on which improvements have been
constructed, then, unless within sixty (60) days afler such taking the Declarant, so long as the
Declarant owns any property which may become subject to this Master Declaration, and at least
two-thirds (2/3) of the members of the Board shall otherwise agree. the Master Assaciation shall
restore or replace such improvements so taken on the remaining land included in the Commen
Area to the extent lands are available therefor, in accordance with plans approved by the Board
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If such improvements are to be repaired or restored, the above provisions in Anticie X1 hereof
regarding the disbursement of funds in respect to casualty damage or destruction which is to be
repaired shall apply. If the taking does not involve any improvements on the Common Arez. o3 if
there is a decision made not 1o repair or restore, or if there are net funds remaining afier any such
restoration or replacement is completed, then such award or net funds shall be disbursed 1o the
Master Association and used for such purposes as the Board shal) determine.

ARTICLE X1l - GENERAL PROVISIONS

Section | Duration  The covenants, conditions and restrictions of this Master
Declaration shall run with and bind the Master Property, and shall inure to the benefit of and be
enforceable by the Master Association, the Declarani, any Member and any Owner. their
respective legal representatives, heirs, successors. and assigns. for a period of forty {49) years
from the date this Master Declaration is recorded. Upon the expiration of said forty (40) year
period this Master Declaration shall be automatically renewed and exiended for successive ten
(10) year periods. The number of ten (10) year renewal periods hereunder shall be uniimited with
this Master Declaration being automatically renewed and extended upon ihe expiration of each ten
(10) year renewal period for an additional ten (10) year period; provided, however. that there
shall be no renewal or extension of this Master Declaration if during the last year of the initial
forty (40) vear pericd, or during the last year of any subsequent ten (10) year renewal period. the
Board unanimously votes in favor of terminating this Master Declaration at the end of its then
current term It shall be required thai written notice of any meeting at which such proposal 1o
terminate this Master Declaration is to be considered, setting forth the fact that such proposal will
be considered, shall be given to each Owner at Jeast sixty (60) days in advance of said meeting. In
the event that the Board votes to terminate this Master Declaration, the President and Secretary
of the Master Association shall execute a certificate which shall set forih the resolution of
termination adopted by the Master Association, the date of the meeting of the Board at which
such resolution was adopted, and the date that notice of such meeting was given to the Owners,
Said centificate shall be recorded in the Public Records of Osceola County, Florida, and may be
relied upon for the correctness of the facts contained therein as they relate to the termination of
this Master Declaration. Termination of this Master Declaration and/or the Master Association
shail not have the effect of terminating easements herein provided or granted prior 1o such
termination, or terminating contractual rights created prior to termination which from the context
of the contract(s) were meant to survive termination

Section2.  Amendments by Members This Master Deciaration may be amended a1
any time provided that two-thirds (2/3) of the members of the Board vote in favor of the
proposed amendment, provided, however, that if the affirmative vote required for approval of
action under the specific provision 1o be amended is a higher or lower percentage. then such
higher or lower percentage shall be required 10 approve amendment of that provision Notice 1o
the Members shall be given at least fourteen (14) days prior 10 the date of the meeting a1 which
such proposed amendment is to be considered. I any propesed amendment to this Master
Declaration is approved by the Board as set forth above, the President and Secretary of the
Master Association shall execute an Amendment to this Master Declaration which shall sct forth
the amendment, the effective date of the amendment, the date of the meeting of the Board at
which such amendment was adopted, and the date that notice of such meeting was given 1o the
Members. Such amendment shall be recorded in the Public Records of Osceola County, Florida
Notwithstanding anything above contained to the contrary, as long as Declarant owns any interest
in any real praperty within the Master Property, any amendment which affects rights granted to
Declarant hereunder shall require Declarant’s consent.

Section 3, Amendments by Declarant, No amendment may be made to this Master
Declaration by Declarant as to all or any portion of the Master Property without the joincer and
consent of the Board if such amendment would prejudice or impair to any material extent the
rights of any Member or any morgagee of record. Notwithstanding the foregoing, in zddition to
any other amendments Declarant may be granted the right 1o make elsewhere hereir, prior to
turncver as described in Article X above, Declarant may amend this Master Declaration. al any
time and from time to time, as to all or any portion of the Master Property unilaterally and
without the consent of the Board, any Member, Owner or other person claiming an interest in the
Master Property by, through or under any Member or Qwner in the following situations,
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A. if such amendment is necessary 1o bring any provision of this
Master Declaraticn into compliance with any applicable law,

B. if such amendment is necessary 1o enable any reputable title
insurance company 16 issue title insurance coverage with respect 10 any property subject to this
Master Declaration;

C. if such amendment is required by an institutional or governmental
lender or purchaser of mortgage loans, to enable such iender or purchaser to make or purchase
morigage loans encumbering any property subject to 1his Master Declaration;

D. if such amendment is necessary for the purpose of curing any error,
ambiguity in or inconsistency between or among the provisions contained herein;

E. if Declarant determines such amendment is necessary, provided,
however, that such amendment does not prejudice or impair to any material exient the rights of
any Member or any mortgagee of record

Section 4. Water Management_Digtrict Approval/Enforcement. Any amendment to
this Master Declaration which alters the Surface Water or Stormwater Management Systern,

beyond maintenance in its original condition, including the water management portions of the
Common Areas, must have the prior approval of the Water Management District  Th2 Water
Management District shall have the right to enforce, by a proceeding at law or in equity, the
provisions contained in this Master Declaration which relate to the maintenance, ¢ neration and
repair of the Surfzce Water or Stormwater Management System

Section 5. Assignment of Rights and Duties. Any and all of the rights, powers and
reservations of the Master Association and Declarant may be assigned to any person or entity

which will assume the duties of the Master Association or Declarant pertaining to the particular
rights, powers and reservations assigned. Upon such assignee evidencing its consent in woiting 1o
accept such assignment and assume such duties. such assignee shall, to the extent of such
assignment, have the same rights and powers and be subject to the same obligations and duties as
are herein given to and assumed by the Master Association or the Declarant. Further, the Master
Association or the Declarant may from time to time delegate any and all of its rights, Jowers,
discretions 2nd duties hereunder to such agent or agents as it may nominate

Section 6. FHA/VA Approval, Notwithstanding anything herein to the contrary, as
long as Residential Units are being developed on the Master Property, Declarant may require the
following actions to be approved in advance by (i) Department of Housing and Urban
Development, and (ii) the Federal Housing Administration {and/or the Veterans Administration)
annexation of Additional Property to the Master Property. dedication of Common Area. and
amendment oi this Master Declaration. Furthermore, to the extent it is required as a condition of

obtaining approval by FHA/VA that Declarant make modifications to this Master Declaration,
then Declarant shall have the right to so modify this Master Declaration without the necessity of
joinder of the Board or any Owner or other party who may be affected.

Section 7. Special Exceptions and Variations. Unless the written consent of the

Master Association is first chtained, no Member or Owner shail file a request for zoning
variations, special exceptions or zoning changes affecting or relating to land within the Master
Property.

Section 8. Municipal Service Taxing Units. In order to perform the services
contemplated by this Master Declaration, the Master Association or Declarant, in conjunction
with Osceola County, Florida, may seek the formation of special purpose municipal service taxing
units (“MSTUs"). The MSTUs will have responsibilities defined in their enabling resolutions
which may include, but are not limited to, maintaining roadway informational signs, traffic control
signs, benches, trash receptacles and other street furniture, keeping all public roadways and
roadside pedestrian easements clean of windblown trash and debris, mowing, payment of
electrical charges. maintenance of drainage structurcs, maintenance of designated landscape areas,
payment of energy charges for street and pedestrian lighting, and other services benefiting the
Master Property. In the event such MSTUs are formed, the Master Property will be subject 10
assessment for the cost of services performed within the MSTU and personnel working for or
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under contract with Osceola County shall have the right to enter upon lands within the Master
Property to effect the services contemplated. Each Owner by acquiring lands within the Master
Property agrees to pay each and every M3TU) assessment imposed upon the Owner’s lard in a
timely manner, failing which such assessments and special charges shall be a lien upon those lands.
and the MSTU shall have the right to foreclose said lien pursuant 10 the MSTU's enabling
resolution. The Master Association retains the right to contract with Osceola County to provide
the services funded by the MSTU.

Section 9. Surface Water Management System. The Declarant has caused or will
cause to be constructed within the Master Property, various drainage retention/detention areas

and facilities. These drainage structures are part of the overall drainage plan for Lake Berkley
Resort. The Master Association shall have unobstructed ingress to and egress from all
retention/detention facilities at all reasonable times to maintain said facilities in a manner
consistent with its responsibilities as provided herein and any rules and regulations promulgated
by the Master Association under authority thereof No Owner or the Declarant shall cause or
permil any interference with such access and mainienance. Notwithstanding any provision of this
Master Deciaration to the contrary, each Owner of a Lot shall be required 1o maintain 2ny
drainage swale or berm located on such Owner’s Lot, and should any Owner fail 1o sufficiently
maintain such swale or berm, the Master Association shall have the authority 1o maintain the same
and the cost of such maintenance shall be assessed against and become a debt of the szid Qwner
and shall become immediately due and payable as provided for other assessments of the Master
Association. No Owner shall utilize, in any way, any of the Lake Berkley Resort drainage
facilities or incorporate such facilities in the Owner’s development plans, without the express
prior written consent of Declarant, the Master Association and the DRC. Further, where a
Development Tract is contiguous to any of the drainage facilities of Lake Berkley Resort, the
Owner shall prepare its site plan so that the utilization of its property will not adversely affect the
drainage facilities and structures and 5o as 1o be aesthetically compatible with such drainage
facilities and structures.

Section 10, Enforcement, Enforcement of these covenants, conditions and restrictions
shall be by any proceeding at law or in equity and may be instituted by the Declarant, its
successors or assigns, the Master Association, it successors or assigns, or any Member or (wner
against any person or persons violating or aitempting 10 violate or circumvent any covenant,
condition or restriction, either to restrain violation or to recover damages. and against the land
and to enforce any lien created by these covenants: and failure by the Master Association or any
Member, Owner or the Declarant to enforce any covenant condition, or restriction herein
contained for any period of time shall in no event be deemed a waiver or estoppel of the right 10
enforce same thereafter. In connection with the said enforcement of these covenants, conditions
and restrictions, the prevailing party shall be entitled to its reasonable attorney’s fees and costs at
the trial and all appellate levels.

Section |},  Severability  Should any covenant, condition or restriction hercin
contained, or any Article, Section, Subsection sentence, clause, phrase or term of this Master
Declaration be declared to be void, invalid, illegal or unenforceable, for any reason, by the
adjudication of any court or other tribunal having jurisdiction over the panies hereto and the
subject matter hereof, such judgment shall in no way affect the other provisions hereof which are
hereby declared to be severable and which shall remain in full force and effect

Section 12.  Interpretation The Board shail have the right, except as limited by any
other provisions of this Master Declaration or the Bylaws, to determine all questions arising in
connecticn with this Master Declaration and 1o construe and interpret its provisions, and its good
faith determination, construction or interpretation shall be final and binding In all cases, the
provisions of this Master Declaration shall be given that interpretation or construction that will
best tend toward the consummation of the general plan of improvements

Section 13, Authorized Action. All actions which the Master Association is alfowed to
tzke under this instrument shall be authorized actions of the Master Association as approved by
the Board in the manner provided for in the Bylaws of the Master Association, unless the terms of
this instrument provide otherwise.
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Section 14, Termination of Master Deciaration, Should the Members of the Masier
Association vote not to renew and extend this Master Declaration as provided for herein. all
Common Property owned by the Master Association at such time shall be transferred 1c another
not-for-profit corporation or appropriate public agency having similar purposes If a0 other
Master Association or agency will accept such propenty then it will be conveyed to a Trustec
appointed by the Circuit Court of Osceola County, Florida, which Trustee shall sell the Common
Property free and clear of the limitations imposed hereby upon terms established by the Circuit

Court of Osceols County, Flonda. That portion of the Open Space or Common Property
consisting of the Surface Water Management System cannot be altered, changed or sold separate
from the lands it serves. The proceeds of such a sale shali first be used for the payment of any
debts or obligations constituting a lien on the Common Property, then for the payment of any
obligations incurred by the Trustee in the operation, maintenance, repair and upkeep of the
Lommon Property. The excess of proceeds, if any, from Common Property shall be distributed
among Owners in a proportion which is equal to the proportionate share of such Owners in
Common Expenses,

Section 15,  Execution of Documents, The Plan for the development of the Master
Property may require from time to time the execution of certain documents required by
governmental authorities to facilitate the provisions thereof. To the extent that said documents
require the joinder of Members or Owners, the Declarant by its duly authorized representative
may, as the agent or the attorney-in-fact for the Members and Owners, execute, acknowledge and
deliver such documents and the Members and Owners, by virtue of their acceptance of ceeds 1o
portions of the Master Property, irrevocably nominate, constitute and appoint the Declarant,
through its duly authorized officers, as their proper and legal attorneys-in-fact for such purpose.
Said appointment is coupled with an interest and is therefore irrevocable. Any such documents
executed pursuant to this Section shall recite that it is made pursuam to this Section,

Section 16.  Prohibited Actions, Notwithstanding anything contained herein 1o the
contrary, the Master Association will neither perform any act nor undertake any activity which
will violate its non-profit status under applicabie state or federal Jaw.

Section 17, Singular, Plural and Gender. Whenever the context so permils, the use of
the singular shall include the plural and the piurai shall include the singular, and the use of any

gender shall be deemed to include all genders.

Section 18.  Construction. The provisions of this Master Declaration shall be liberaily
construed to effectuate its purpose of creating a uniform plan for the operation of the Master
Property.

Section 19.  Laws of Florida, The provisions of this Master Declaration shall be
construed under and subject to the laws of the State of Flonda.

Section 20,  Waivers, Exceptions and Variances by Declarant_and Master Association
Notwithstanding anything to the contrary set forth in or which may otherwise be implied from the
terms and provisions of this Master Declaration, the Declarant specifically reserves exclusively
unto itself, for the duration hereinafter specified, the right and privilege (but Declarant shall have
absolutely no obligation), upon a showing of good cause therefor, 10 (a) grant waivers with
respect 10 any existing or proposed future deviation from, or violation or infraction of, the
restrictions specified in this Master Declzration where, in the reasonably exercised good faith
judgment and discretion of the Declarant, the Declarant shall determine or decide that such
deviation, violation or infraction is de minimus, minor, or insignificant, (b) gram waivers of,
exceptions to, or variances from, the restrictions specified in this Master Declaration where
special conditions and circumstances exist which are peculiar to a particular Lot and not generally
applicable 10 other Lots (e.g., because of its unusual size, configuration or location) ar where a
literal interpretation or application of any restriction 1o a particular Lot would be inappropriate,
inequitable or otherwise work or result in a hardship or deny such Lot and the Qwner tiereof

specific rights which are generally enjoyed by other Lots and Owners: it being expressly provided,
however, that, in all cases, the Declarant, in the exercise of such right and privilege shall, in its

reasonably exercised and good faith judgment and discretion determine or decide that its grant of
any such waiver, exception or variance shall not result in, represent, be or constitute a significant
deviation of or derogation from (a) the uniform plan of developmem for the Propeny. (b)ihe
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architectural, ecological, environmental and aesthetic standards otherwise established for the
Property or (c) the objects and purposes of this Master Declaration as hercinabove enumerated
The Declarant shall have such right and privilege to grant waivers, exceptions and variances, as
aforesaid, until either (a) the expiration of a period of fifteen (15) years from the date of the
recordation of this Master Declaration among the Public Records of Oscecla County, Florida or
(b) the sale by the Declaram or its successers or assigns in the ordinary course of business. and
aot in bulk, of ninety-five percent (95%) of all Lots in Lake Berkley Resort, whichever shall last
occur. Following the occurrence of the last of the foregoing events to occur, the right and
privilege of the Declarant to grant waivers, exceptions and variances, as aforesaid. shall be
delegated and assigned by the Declarant to and thereafier vest in the Board. To the extent that
any such waiver, exception or variance is granted in a particular instance or with respect 1o any
particular Lot pursuant to the provisions of this Section, the same shall not be deemed 1o be a
precedent for the granting of such or any similar waiver, exception or variance in any other
particular instance or any other particular Lot

Section 21 Initiation Fee, At the first closing of the sale of each Residential Unit, the
purchaser thereof shall pay a $100.00 fee to the Master Association, which shali be a one time

initiation fee.

Section 22.  Access. If ingress or egress to and from any parcel within the Master
Property is through any Common Area, any conveyance or encumbrance of such Commor Arca
shall be subject to an easement for ingress and egress in favor of such parcel.

IN WITNESS WHEREOF, the Declarant has executed this Master Declaration as of the

day and year first above written

Signed, sealed and delivered in the
presence of: PARK SQUARE ENTERPRISES. INC, |

a Florida corporation

Ua}omuﬁ<1w\w/ - o
Name: @MLM ) (Authohen /?{?me z_// QZJJ&;«.‘JJ‘.{M
Title g&,,-;gﬁdﬁ S

Name: @run_w N ABILA

STATE OF FLORIDA )
)SS
COUNTY OF OSCEOLA )

The foregoing instrument was acknowled&,ed before me this / 2‘)’ day of/ﬁéﬁcﬁ
1999 by w s THES 1A b~ of PARK SQUARE

ENTERPRISES, INC., a Florida corporation, on behalf of 1he corporauon‘ He/She is personally

kaowp to me or has produced as identification and did
not take an oath.
Notary Public ; 5 T
Name:

CommissienNo. _
My Commission Expires. _

(SEAL)

% MY COMMISSION » CC 0030¢

EXPIRES: January 21, 2003
Bonded Tho Notary Public Undafarilan

iy




